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DETAILED ACTION 

Applicants' submission filed on 10/14/2005 is acknowledged. Claims 1-27 are pending. 
Claims 1-27 presently are under examination. 

Applicants' arguments have been fully considered. Rejections and/or objections not 
reiterated from previous office actions are hereby withdrawn. The following rejections and/or 
objections are applied. 

Claim Rejections - 35 USC § 101 
Non-Statutory Subject Matter 
The text of those sections of Title 35, U.S. Code not included in this action can be found 
in a prior Office action. 

Claims 1-8 are rejected under 35 U.S.C. 101' because the claimed invention is directed to 
non-statutory subject matter. 

The instant claims were rejected in the previous office action mailed 7/12/2005 because 
the claims do not recite a physical step, do not actually transform a set of data, and the claimed 
method does not produce a useful, concrete and tangible result. 

Applicants amended claim 1 to recite "wherein said daily feed requirement ... is provided 
in order to allocate feed fed to . . . animal in a pen." Applicants argue that the instant claims, as 
amended, are directed to statutory subject matter because there is an economical "need and it is 
useful to obtain a daily feed requirement in order to allocate feed fed to an individual animal." 
(p. 10 of applicants' answer). Applicants further state that "there is utility for a predicted feed 
requirement." (p. 1 1 of the answer). It seems that applicants argue the issue of utility, not 
statutory subject matter, which is a different requirement under 35 U.S.C. 101 . The instant 
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claims were not rejected for lack of utility, but were rejected as being drawn to a non-statutory 
subject matter. Applicants are reminded that "usefulness" under utility and statutory subject 
matter requirements has different standards. Applicants' arguments have been considered, but 
are found not persuasive. 

As set forth in the previous office action, the claimed method does not comprise a 
physical step and does not actually transform data, but the method reiterates 
statistical/mathematical calculations. The method does not recite an actual (concrete) result in a 
form useful to one skilled in the art. 

For the reasons stated above and in the previous office action, the rejection of claims 1-8 
under 35 U.S.C. 101 is maintained. 

Lack of Utility 

Claims 9-10 and 16-17 are rejected under 35 U.S.C. 101 because the claimed invention 
lacks patentable utility. 

Claims were previously rejected for lack of patentable utility. 

Applicants amended claims to recite "wherein said daily feed requirements and said daily 
weight gain ... are provided ... to allocate feed fed to the individual animal in a pen of animals." 
Applicants argue that the instant claims, as amended, have patentable utility. Applicants' 
arguments have been considered, but are found not persuasive. 

Claims 9-10 and 16-17 are directed to a system and a computer readable medium, 
respectively, for executing steps of obtaining a daily feed requirement and a daily weight gain. A 
system for managing the individual animals MAY have a "substantial" utility, if one knew 
parameters and/or purpose of the managing (e.g., to allocate feed fed to an animal, as recited by 
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the amended claims). However, the specification does not disclose any specific utility for the 
invention because the claims do not recite a specific use of the system for managing animals. In 
order for the result of the method to be useful for managing animals, one of ordinary skill in the 
art must be aware of some correlation or prediction based on obtained data. Absent any 
disclosure about, for example, correlation of the obtained feed requirement and weight gain and 
managing animals or allocating fed feed, the asserted utility is not specific. No such information 
is recited in the instant claims. Asserted utility, Le,, to allocate feed to an animal in a pen, 
constitutes general utility, and is not specific for the claimed invention. Also, it is noted that the 
preamble of the method recites a system for managing animals. Such an invention MAY have 
utility if the recited steps were actually directed to a method of managing. However, the method 
steps merely result in calculating feed requirement and weight gain. The amended claims recite 
the intended use of the system (/.e., to allocate feed), which is not interpreted as an active, 
positive step of the method and, in fact, does not limit the claimed invention. There are no active, 
positive steps of managing animals recited in the instant claims, and therefore the purpose of the 
preamble is not accomplished. For the reasons set forth above and in the previous office action, 
the invention lacks a specific and substantial utility, and therefore lacks a patentable utility. 

Claim Rejections - 35 USC § 112 
Enablement 

Claims 1-27 are rejected under 35 U.S.C. 1 12, first paragraph, as failing to comply v^th 
the enablement requirement. The claim(s) contains subject matter which was not described in 
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the specification in such a way as to enable one skilled in the art to which it pertains, or with 
which it is most nearly connected, to make and/or use the invention. 

The instant claims were previously rejected for lack of enablement. 

Applicants argue that that the term "feed requirements" are known to one skilled in 
animal husbandry as being computed by using parameters and methods disclosed on p. 27 of the 
specification and p. 13 of the applicants' answer. Applicants further argue that the art here is 
animal husbandry, and not bioinformatics. Applicants also argue that the specification enables 
for "taken into account" genotype and environmental considerations. Applicants state that 
"[m]easuring actual gain is something that one of less that ordinary skill in the art would know 
how to do (the skill required in one of your average 4-H. club member)." Applicants' arguments 
have been considered, but are found not persuasive. 

The instant invention is directed to a method, a system, and a computer readable medium, 
and therefore is properly classified as related to the field of bioinformatics, as set forth in the 
telephone interview, conducted 8/1 1/2005 and the Interview Summary, mailed 8/29/2005. 

The examiner broadly and reasonably interprets the term "feed requirements" as 
comprising requirements calculated by using disclosed parameters {see p. 13 of the answer and p. 
27 of the specification) and requirements for the meat/fat/milk/hide/progeny production, 
requirements to sustain a life cycle and tolerance to a particular climate, and/or requirements for 
obtaining or withstanding other factors. The instant specification does not provide specific 
guidance to practice the invention because it does not disclose how to predict feed requirements 
without knowing parameters for prediction and a desired goal. If applicants intend "feeding 
requirements" to be those disclosed on p. 27 of the specification, then applicants are invited to 
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state on the record that the disclosure on p. 27 is the definition of the term "feeding 
requirements" or alternatively recite the parameters of "feeding requirements" in the instant 
claims. 

Applicants state that "genotype" is defined on p. 21 of the specification, as including 
breed type, body size, stage and rate of growth. "Including" indicates an open-ended group and 
the disclosure on p. 21 is not interpreted as the "definition" of "genotype." If applicants intend to 
define "genotype" as being "breed type, body size, stage and rate of growth" (p. 7 of the 
specification), then it is noted that such limiting definition is not disclosed. 

Applicants fiirther state that environmental differences include variables such as outside 
temperature, internal and external insulation, wind, and hair coat depth and conditions as well as 
activity, (p. 14 of the answer). Similarly, "including" indicates an open-ended group and the 
disclosure on p. 8 is not interpreted as the "definition" of "environmental differences." Further, 
the specification does not provide guidance of how to determine "differences" for a general 
environmental condition. 

Applicants argue that "[o]ne of ordinary skill in the art, utilizing an extremely well- 
known model, the CNCPS, would know how to perform the calculations and include both 
genotype and environmental considerations." (p. 14 of the answer). Applicants cite a passage 
fi-om application 60/396,361 that shows how to "take into account" the effects of "breed type," 
"previous nutrition," "acclimatization, and "current environmental effects" (heat lost v. heat 
produced) (p. 15 of the answer). Applicants argue that this passage fiirther provides "enablement 
of taking into account genotype and environmental considerations." (p. 15 of the answer). 
However, the instant specification does not provide specific guidance to practice the invention 



Application/Control Number: 1 0/62 1 ,082 Page 7 

Art Unit: 1631 

because it does not disclose how to "take into account" generic "genotype" and "environmental 
differences" when genotype and environmental differences are not even defined (/.e., to take into 
account unknown parameters). The specification only enables for disclosed examples of 
"genotype" (e.g., breed type) and "environmental" factors (e.g., previous nutrition, 
acclimatization, and current environmental effects). 

Applicants argue that although the example provides for input of animal information into 
a program, it is not the inventive contribution. As stated in the previous office action, the 
examples do require additional steps, and therefore do not provide guidance to practice the 
claimed invention, wherein the claims do not recite those steps. 

For the reasons stated above and in the previous office action, the rejection of claims 1-27 
under 35 U.S.C. 112, first paragraph, is maintained for lack of enablement. 

New Matter 

Claims 1-27 are rejected under 35 U.S.C. 1 12, first paragraph, as failing to comply with 
the written description requirement. The claim(s) contains subject matter which was not 
described in the specification in such a way as to reasonably convey to one skilled in the relevant 
art that the inventor(s), at the time the application was filed, had possession of the claimed 
invention. This is a new matter rejection. 

Applicants amended claims 1, 9, 16, and 22 to recite predicting a feed requirement "fi-om 
characteristics for the individual animal ... wherein said characteristics comprise: initial body 
weight, final body weight, fat characteristics, muscle characteristics, body characteristics." 
However, characteristics comprising fat characteristics, muscle characteristics, body 
characteristics, do not have support in the specification, claims, or drawings, as originally filed. 



Application/Control Number: 1 0/62 1 ,082 Page 8 

Art Unit: 1631 

Applicants pointed to paragraph 35 for support of the newly entered limitation (p. 10 of the 
answer). However, paragraph 35 recites entering animals' information (hip height and age, and 
ultrasound fat depth, rib eye area, and marbling, and body weight at the time of ultrasound) (p. 
14). The specification further discloses on p. 4 computing feeding requirements considering 
breed type, body size, stage and rate of growth. The characteristics recited by the amended 
claims are broader than that recited in the original application, and therefore the amendment 
constitutes new matter. 

Applicants ftirther amended claims 1, 9, 16, and 22 to recite "predicting a daily weight 
gain . . . from said daily feed requirement." Applicants did not point for support for the newly 
recited limitation. The specification discloses "obtaining the daily feed requirements for an 
individual animal based on actual BW, ADG [/.e., daily gain] and carcass measurements." (p. 9). 
The specification also discloses "a feed intake model to predict daily gain, body weight, and feed 
required on a daily basis." (p. 12). The application, as originally filed, does not support 
predicting weight gain from feed requirement. Thus, the original disclosure does not support the 
new limitation, and therefore constitutes new matter. 

Second Paragraph 

Claims 1-27 are rejected under 35 U.S.C. 1 12, second paragraph, as being indefinite for 
failing to particularly point out and distinctly claim the subject matter which applicant regards as 
the invention. 

Claims 1-8 were previously rejected because the relationship between steps and the 
preamble was not clear. Applicants admit that the preamble merely states the intended use of the 
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invention and is not limiting the claims. In light of applicants' amendments and the definition, 
the rejection is withdrawn. 

Claims 1, 9, and 22 were previously rejected because the preamble recites the limitation 
"feeding of cattle," but the method steps refer to "an individual animals." Applicants stated that 
they define "animals" being "feedlot steers or heifers, or herd replacement bulls or heifers." (p. 
17 of the answer). In light of the applicants' definition, the rejection is withdrawn. 

Claims 1, 9, 16, and 22 were previously rejected because the limitation "feed 
requirements" is not clear. As stated above, unless applicants intend to limit "feed requirements" 
to that disclosed in the specification (p. 27), this rejection is maintained. 

Claims 1, 3, 4, 9-12, 16-19, and 22-25 were previously rejected because the limitation 
"environmental differences" is vague and indefinite. Applicants argue that the term is defined on 
p. 8 as including "variables such as outside temperature, internal and extemal insulation, wind, 
and hair coat depth and conditions as well as activity." (p. 17 of the answer). As set forth above, 
applicants do not specifically define the limitation on p. 8 of the specification, but only disclose 
examples of conditions. While a claim may be broad {i.e., encompasses multiple environmental 
conditions), one skilled in the art must still be apprised of the metes and boxmds what applicant 
intends to claim. For the reason stated above and in the previous office action, the rejection is 
maintained. 

Claim 1, 3, 4, 9-12, 16-19, and 22-25 recite "genotype differences" and were previously 
rejected. Applicants argue that they define "genotype" in the specification (paragraph 24) 
including breed type, body size, stage and rate of growth (p. 17 of the answer). As set forth 
above, the disclosure on p. 7 is not interpreted as the definition. While a claim may be broad (/.e., 
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encompasses multiple animal parameters), one skilled in the art must still be apprised of the 
metes and bounds of what applicant intends to claim. For the reason stated above and in the 
previous office action, the rejection is maintained. 

Claims 7 and 26 recite "adjusting the predicted daily feed requirement until predicted 
daily gain substantially equals actual daily gain" and were previously rejected. Applicants argue 
that "actual gain," is well understood in the art, and "one of less that ordinary skill in the art 
would know how to obtain the actual gain (a cowhand or a junior high school 4H club member 
would know how to obtain the actual gain.)" (p. 17 of the answer). This step recites an "actual" 
gain, and therefore may be interpreted as comprising a physical step of measuring an actual 
weight. However, neither of the method steps actually recites a step of obtaining actual weight. 
As it is not clear what limitation is intended, claims 7 and 26 are indefinite. 

Claim 8 recites "individual animal characteristics" and was previously rejected. Claim 8 
depends fi-om claim 1 which, as amended, recites "wherein ... characteristics comprise: initial 
body weight, final body weight, fat characteristics, muscle characteristics, body characteristics." 
Further, applicants argue that animal characteristics are disclosed in the specification to include 
hot carcass weight QG, LMA, initial and final body weight, hip height and age, and ultrasound 
fat depth, rib eye area, marbling, and body weight, (p. 18 of the answer). It is not clear whether 
characteristics recited in claim 8 are the same or different than the characteristics recited in claim 
1 and/or the specification. While claims are interpreted in light of the specification, specific 
embodiments disclosed in the specification are not read into claims. As it is not clear what 
limitation is intended, claim 8 is indefinite. 
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Claims 1, 3, 4, and 8 recite "taking into account" and were previously rejected. 
Applicants argue that "taking into account" has its plain and usual meaning of "taking into 
consideration" or "including the effects of." Applicants also argue on p. 14-15 of the answer, that 
the instant application and application 60/396,361 provide for specific examples of "taking into 
account." While claims are interpreted in light of the specification, specific embodiments 
disclosed in the specification are not read into claims. It is not clear what limitation is intended 
by "taking into account," e.g., using a specific algorithm, specific criteria, or specific 
combination of factors/characteristics. Therefore, claims 1-8 are indefinite. 

Claims 4, 12, 19, and 25 recite "performance information" and were previously rejected. 
Applicants argue that claims 4, 12, 19, and 25 "define" "performance information" "information 
comprising feed intake and feed efficiency." (p. 18 of the answer). Claims 4, 12, 19, and 25 do 
not specifically define the limitation, but provide examples of "performance information" 
because the claims recite an open-ended group (i.e., comprise). As neither the claims nor the 
specification define this limitation, claims 4, 12, 19, and 25 are indefinite. 

Claim 22, as amended, is interpreted to be a computer-readable medium comprising a 
program, which is statutory subject matter. However, the intended limitations of the program are 
not clear. Claim 22 recites limitations which not clearly limitations of the medium or a program 
(e.g., provision of a daily feed requirement). Further, the preamble is directed to a "system," but 
the actual claim limitations only recite "means" and a computer-readable medium comprising a 
code. It is not clear whether applicant intends a computer system comprising a computer- 
readable medium or intends only to claim the medium itself As the intended limitation is not 
clear, claims 22-27 are indefinite. 
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Claim Rejections - 35 USC § 102 

Claims 1, 3-14, 16, 18-22, and 24-27 are rejected under 35 U.S.C. 102(a) as being 
anticipated by Fox, Presentation at the 33d BIF Conference, July 1 1-14 (2001). 

The instant claims were previously rejected over Fox under 35 U.S.C. 102(b). Applicants 
submitted a Declaration under 37 CFR 1 .132 by Danny G. Fox asserting that this publication was 
presented by Mr. Fox, the written copy of the presentation was published at least two weeks after 
the conference, and no handouts were provided at the conference. In view of the declaration, the 
rejection of claims 1, 3-14, 16, 18-22, and 24-27 under 35 U.S.C. 102(b) is hereby withdrawn. 
However, the publication itself still qualifies as prior art under 35 U.S.C. 102(a). 

Applicants argue that Fox does not disclose a table equivalent to Table 3 of the instant 
application, and therefore does not disclose or enable all the limitations of the instant disclosure, 
(p. 19 of the answer). Applicants' arguments have been considered, but are found not persuasive. 

The examiner notes that information disclosed in Table 3 of the instant application is not 
a limitation recited in the instant claims. Fox discloses a computer-based method for managing 
feeding cattle comprising steps of predicting feed requirements of an individual animal and a 
daily weight gain using a model and taking into account genotype, diet, and environmental 
differences (p. 3-5 and 7-8), as set forth in the previous office action, and therefore anticipates 
claims 1, 3-14, 16, 18-22, and 24-27 under 35 U.S.C. 102(a). 

Claim Rejections - 35 USC § 103 

Claim 2 is rejected under 35 U.S.C. 103(a) as being unpatentable over Fox, Presentation 
at the 33d BIF Conference, July 1 1-14 (2001), as applied to claim 1, 3-14, 16, 18-22, and 24-27 
above, in viewof Tedeschi, j: Dairy Set, 83:2139-2148 (Sept. 2000). 
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Claim 2 was previously rejected over Fox, in view of Tedeschi. 

Applicants argue that Fox does not anticipate claims 1, 3-14, 16, 18-22, and 24-27. 
Applicants also argue that Tedeschi does not teach predicting a daily feed requirement and a 
daily weight gain. 

Fox discloses a method for managing feeding of cattle similar to the instant method, as 
set forth above. 

Tedeschi teaches optimization for the predicted target weight. The optimization 
comprises iterative steps of optimizing the diet (feed requirements) and animal response (weight 
gain) (see fig. 1 and p. 2140-2142). For the reasons stated above and in the previous office 
action, the rejection of claim 2 is maintained. 

Conclusion 

No claims are allowed. 

Applicant's amendment necessitated the new ground(s) of rejection presented in this 
Office action. Accordingly, THIS ACTION IS MADE FINAL. See MPEP § 706.07(a). 
Applicant is reminded of the extension of time policy as set forth in 37 CFR 1.136(a). 

A shortened statutory period for reply to this final action is set to expire THREE 
MONTHS from the mailing date of this action. In the event a first reply is filed within TWO 
MONTHS of the mailing date of this final action and the advisory action is not mailed until after 
the end of the THREE-MONTH shortened statutory period, then the shortened statutory period 
will expire on the date the advisory action is mailed, and any extension fee pursuant to 37 CFR 
1.136(a) will be calculated from the mailing date of the advisory action. In no event, however, 
will the statutory period for reply expire later than SIX MONTHS fi-om the date of this final 
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action. 

Any inquiry concerning this communication or earlier communications from the 
examiner should be directed to Marina Miller whose telephone number is (571)272-6101 . The 
examiner can normally be reached on 8-5, M-F. 

If attempts to reach the examiner by telephone are unsuccessful, the examiner's 
supervisor, Ardin Marschel, Ph. D. can be reached on (571)272-0718. The fax phone number for 
the organization where this application or proceeding is assigned is 571-273-8300. 

Information regarding the status of an application may be obtained from the Patent 
Application Information Retrieval (PAIR) system. Status information for published applications 
may be obtained from either Private PAIR or Public PAIR. Status information for unpublished 
applications is available through Private PAIR only. For more information about the PAIR 
system, see http://pair-direct.uspto.gov. Should you have questions on access to the Private PAIR 
system, contact the Electronic Business Center (EBC) at 866-217-9197 (toll-free). 



Marina Miller 
Examiner 
Art Unit 1631 




